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New Laws of Interest to Gilpinites . . .  


Laws passed by the 2010 Colorado General Assembly have gone into effect since the legislature adjourned in May of 2010, and several may be of interest to readers.  
Senate Bill 10-110 imposes new restraint requirements for children being transported in Colorado in a motor vehicle or a vehicle operated by a child care center.  A child less than one year of age and weighing less than 20 pounds must be restrained in a rear-facing child restraint system in the rear seat of the vehicle.  


A child one year and older but less than four years of age, weighing less than forty pounds but more than 20 pounds must be restrained in a rear-facing or forward-facing child restraint system.  


A child at least eight years of age but less than sixteen years of age must be properly restrained in a safety belt or child restraint system according to the manufacturer’s instructions.  

Senate Bill 10-167 created the Colorado Medicaid False Claims Act.  The law requires the Department of Health Care Policy and Financing (DHCPF) to ensure recipients in Colorado are not also collecting duplicate benefits from other states, implements an automated pre-payment system to reduce medical services coding errors in Medicaid claims, and authorizes the DHCPF to purchase private health insurance coverage through the Health Insurance Buy-In Program for up to 2,000 eligible clients to create cost savings for the state.  


In the federal fiscal year October 2008 through September 2009, Colorado received just under $8 million in recoveries as the state’s share of Medicaid global settlement recoveries filed under the Federal False Claims Act.   Those funds are used by DHCPF to offset medical services premiums for the state’s Medicaid program.  

Senate Bill 10-204 increases the penalty for careless driving resulting in death from 4 points to 12 points.  If in a one year period, a driver accumulates 12 points, a driver’s license is suspended, with some exceptions.  


Senate Bill 10-174 will no doubt invigorate development of geothermal resources in Colorado.  The law makes 5 changes in the regulation of geothermal resource development:  1) creates a Geothermal Resource Leasing Fund; 2) specifies property rights as part of surface ownership unless rights are legally severed; 3) clarifies method of obtaining drilling and well permits from the State Engineer in the Division of Water Resources; 4) specifies that property tax valuation method is to be made using the income approach; and 5) provides that municipalities and counties can designate geothermal development as an activity of state interest under House Bill 74-1041.  

Noteworthy is that a permit from the Division of Water Resources in the  Department of Natural Resources will no longer be required for the direct use of a horizontal, closed-loop geo-exchange system that does not use a geothermal fluid.  

As of the date of passage of Senate Bill 10-174, there were no geothermal leases in Colorado, but the federal Bureau of Land Management had nominated 3 parcels of land for geothermal lease sales.  

Senate Bill 10-155 applies to the gift cards so popular these days, but money lost on the cards has reached mega amounts prompting legislative action.  The law has two important provisions that protect purchasers:  1) If the remaining amount on the card is five dollars or less, on the request of the holder, the redeemer must redeem the remaining value in cash; and 2) it is unlawful for gift cards to be sold that contain a service fee, a dormancy fee, an inactivity fee, a maintenance fee or any other type of fee.  

Senate Bill 10-118 clarifies ambiguities in state statute regarding requirements on fingerprint based criminal history record checks on a person who provides care to a child who is related to him or her if the child’s care is funded with moneys from the Colorado Child Care Assistance Program.  


An earlier bill, Senate Bill 06-45, was interpreted to require relatives to submit to the background check, but a 2008 performance audit on the Colorado Child Care Assistance Program recommended discontinuance of the practice due to lack of explicit authority to do so.  Senate Bill 10-118 provides the statutory clarification specifying that the background check on a relative is required if the child’s care is funded with moneys from the Colorado Child Care Assistance Program.  

Senate Bill 10-031 narrows the scope of the Colorado Regional Tourism Act to exclude the use of tax increment financing for gambling-related projects.  The law specifically prohibits any facility offering in “any manor one or more gambling-related activities” from inclusion in a regional tourism project for the purposes of the Colorado Regional Tourism Act.  

Mark Twain once said:  “The rule is perfect – in all matters of opinion our adversaries are insane.”  
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